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TRANSIENT ACCOMMODATIONSTAX §237D-1

CHAPTER 237D
TRANSIENT ACCOMMODATIONS TAX

Definitions

Imposition and rates

Exemptions

Repeal ed

Certificate of registration

Repealed

Transient accommodations tax trust fund

Return and payments; penalties

Remittances; distribution to counties

Annual return

Federal assessments; adjustments of gross rental, gross rental proceeds or fair market rental value;
report to the department

Filing of returns

Collection of rental by third party; filing with department; statement required
Reconciliation; form requirement

Assessment of tax upon failure to make return; limitation period; exceptions; extension by agreement
Overpayment; refunds

Appeals

Records to be kept; examination

Disclosure of returns unlawful; destruction of returns

Collection by suit; injunction

Application of tax

Administration and enforcement; rules

Repea ed

Note

Hotel remodeling tax credit (repealed December 31, 1999). L 1997, ¢ 108, §2.

Cross Reference

Tax Information Release No. 97-4, “ Application of the Business Entity Classification RulesUnder the‘ Check-the-box’ Regulationsto the Hawaii
Income Tax and Other Taxes’

18-237D-1-01  8§237D-1 Definitions. [For contingent amendment to this section effective July 1, 2006, see Revision Note
below.] Whenever used in this chapter, unless the context otherwise requires:
“Department” means the department of taxation.
“Director” means the director of taxation.
18-237D-1-02 *“Fair market rental value” means an amount equal to one-half the gross daily maintenancefeesthat are paid by the
owner, are attributable to the time share unit, and include maintenance costs, operational costs, insurance, repair costs,
administrative costs, taxes, other than transient accommodations taxes, and other costsincluding paymentsrequired for
reservesor sinking funds. Thetaxpayer shall use grossdaily maintenancefees, unlessthetaxpayer provesor thedirector
determines that the gross daily maintenance fees do not fairly represent fair market rental value taking into account
comparable transient accommodation rentals or other appraisal methods.
18-237D-1-03 “Gross rental” or “gross rental proceeds’ means the gross receipts, cash or accrued, of the taxpayer received as
compensation for the furnishing of transient accommodations and the val ue proceeding or accruing from the furnishing
of such accommodati onswithout any deductions on account of the cost of property or servicessold, the cost of materials
used, labor cost, taxes, royalties, interest, discounts, or any other expenses whatsoever. Every taxpayer shall be
presumed to be dealing on acash basi sunlessthetaxpayer provesto the satisfaction of the department of taxation that the
taxpayer isdealing on an accrual basisand thetaxpayer’ sbooksare so kept, or unlessthetaxpayer employsor isrequired
to employ the accrual basisfor the purposes of the tax imposed by chapter 237 for any taxable year in which event the
taxpayer shall report thetaxpayer’ sgrossincomefor the purposes of thischapter on theaccrual basisfor the sameperiod.
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§237D-1 TRANSIENT ACCOMMODATIONSTAX

Thewords“grossrental” or “grossrental proceeds’ shall not be construed to include the amounts of taxesimposed
by chapter 237 or this chapter on operators of transient accommodations and passed on, collected, and received from the
consumer as part of the receipts received as compensation for the furnishing of transient accommodations. Where
transient accommodations are furnished through arrangements made by a travel agency or tour packager at
noncommissionable negotiated contract rates and the gross income is divided between the operator of transient
accommodations on the one hand and the travel agency or tour packager on the other hand, gross rental or gross rental
proceeds to the operator means only the respective portion allocated or distributed to the operator, and no more. For
purposes of this definition, where the operator maintains a schedule of ratesfor identifiable groups of individuals, such
askamaainas, upon which theaccommodations are leased, | et, or rented, grossrental or grossrental proceeds meansthe
receipts collected and received based upon the scheduled rates and recorded as receipts in its books and records.

“Lease”, “let”, or “rental” means the leasing or renting of living quarters or sleeping or housekeeping
accommodationsin hotels, apartment hotels, motels, condominium property regimes or apartments defined in chapter
514A or units defined in chapter 514B, cooperative apartments, rooming houses, or other placesin which lodgings are
regularly furnished to transients for a consideration, without transfer of the title of such property.

18-237D-1-04 “Occupant” means an owner of aresort time share vacation plan or other person occupying the resort time share
vacation unit.

18-237D-1-05 *“Operator” means any person operating a transient accommodation, whether as owner or proprietor or aslessee,
sublessee, mortgagee in possession, licensee, or otherwise, or engaging or continuing in any service business which
involves the actual furnishing of transient accommodation.

“Owner” meansany person who ownsaresort timeshare vacation interest; provided that to the extent and for those
purposes provided in an agreement of sale, the vendee under the agreement of sale shall be considered the owner of the
resort time share vacation interest.

“Plan manager” means a person who undertakes the duties, responsibilities, and obligations of managing aresort
time share vacation plan or is required to act for aresort time share vacation plan under this chapter.

“Resort time share vacation interest” means any interest in aresort time share vacation unit or plan which entitles
the owner thereof to the use, occupancy, or possession of aresort time share vacation unit on a periodically recurring
basis.

“Resort time share vacation plan” meansany plan or program subject to chapter 514E in which the use, occupancy,
or possession of one or more resort time share vacation units circulates among various persons for lessthan a sixty-day
period in any year, for any occupant. The term resort time share vacation plan includes both resort time share vacation
ownership plans and resort time share vacation use plans, as follows:

(1) “Resorttimeshare vacation ownership plan” means any arrangement whether by tenancy in common, sale,
deed, or by other means, whereby the purchaser receives an ownership interest and the right to use the
property for a specific or discernible period by temporal division.

(2) “Resorttimeshare vacation use plan” means any arrangement, excluding normal hotel operations, whether
by membership agreement, lease, rental agreement, license, use agreement, security, or other means,
whereby the purchaser receives aright to use accommodations or facilities, or both, in aresort time share
vacation unit for a specific or discernible period by temporal division, but does not receive an ownership
interest.

“Resort time share vacation unit” meansthe actual and promised accommodations, and related facilities, which are
the subject of aresort time share vacation plan."

18-237D-1-07 *“Transient accommodations’ means the furnishing of a room, apartment, suite, or the like which is customarily
occupied by atransient for less than one hundred eighty consecutive days for each letting by a hotel, apartment hotel,
motel, condominium property regime or apartment as defined in chapter 514A or unit as defined in chapter 514B,
cooperative apartment, or rooming house that provides living quarters, sleeping, or housekeeping accommodations, or
other placeinwhichlodgingsareregularly furnished to transientsfor consideration. [L 1986, ¢ 340, pt of 81; am L 1988,
€65, 82and c 241, 82; am L 1990, ¢ 185, §3; am L 1998, c 156, §15; am L 2004, c 164, 888, 35(5); am L 2005, c 93, §7;
am L 2008, ¢ 28, §5]

Revision Note

EffectiveJuly 1, 2006, “514A,” changedto“514B,” indefinitionof “lease”, “let”, or “rental” and “ transient accommodations’ . L 2004, c 164, §88,
35(5); L 2005, ¢ 93, §7.

Cross Reference

Tax Information Release No. 90-9, “Revenue Sharing of Transient Accommodations Tax Collections with the Counties and Amending the
Definition of * Gross Rental’ or * Gross Rental Proceeds'”

Tax Information Release No. 92-4, “ The Imposition of the Transient Accommodations Tax on Accommodations Furnished to Persons Displaced
by Hurricane Iniki”

Tax Information Release No. 92-7, “ Application of State Taxes on Inventory and Business Interruption Insurance Proceeds”

Tax Information Release No. 98-4, “Application of the Transient Accommodations Tax and General Excise Tax to an Operator of Transient
Accommodeations’

CHAPTER 237D, Page 2



TRANSIENT ACCOMMODATIONSTAX §237D-3.5

18-237D-2 §237D-2 Imposition and rates. (a) Thereislevied and shall be assessed and collected each month atax of:
(1) Five per cent for the period beginning on January 1, 1987, to June 30, 1994;
(2) Six per cent for the period beginning July 1, 1994, to December 31, 1998; and
(3) 7.25 per cent for the period beginning on January 1, 1999, and thereafter;
on the gross rental or gross rental proceeds derived from furnishing transient accommodations.

(b) Every operator shall pay to the State the tax imposed by subsection (a) as provided in this chapter.

(c) Thereislevied and shall be assessed and collected each month on the occupant of aresort time share vacation
unit, atransient accommodations tax of 7.25 per cent on the fair market rental value.

(d) Every plan manager shall be liable for and pay to the State the transient accommaodations tax imposed by
subsection (c) as provided in thischapter. Every resort time share vacation plan shall be represented by a plan manager
who shall be subject to thischapter. [L 1986, ¢ 340, pt of §1; amL 1988, c241, §3; amL Sp 1993, ¢ 7, §18; amL 1998, ¢
156, §16]

Cross Reference

Tax Information Release No. 98-4, “Application of the Transient Accommodations Tax and General Excise Tax to an Operator of Transient
Accommodeations’

Tax Information Release No. 2001-3, “ United States Government Credit Cards Issued Under the' GSA Smart Pay’ Program”

Tax Information Release No. 2008-01, “Revocation of Outline, Act 70, SLH 1999 and Act 198, SLH 2000, Revocation of Outline, Act 71, SLH
1999 and Act 198, SLH 2000"

Attorney General Opinions
Rental of hotel rooms to airlines for term of 180 daysis not taxable. Att. Gen. Op. 90-6.
Case Notes

One per cent increase in transient accommodations tax earmarked for financing expenses associated with convention center development and
construction qualified asa“user tax”. 78 H. 157, 890 P.2d 1197.

18-237D-3 §237D-3 Exemptions. This chapter shall not apply to:

(1) Health carefacilitiesincluding all such facilities enumerated in section 321-11(10);

(2) School dormitoriesof apublic or private educational institution providing education in gradeskindergarten
through twelve, or of any institution of higher education;

(3) Lodging provided by nonprofit corporations or associations for religious, charitable, or educational
purposes; provided that this exemption shall apply only to the activities of the religious, charitable, or
educational corporation or association as such and not to any rental or gross rental the primary purpose of
which isto produceincome even if theincomeisused for or in furtherance of the exempt activities of such
religious, charitable, or educational corporation or association;

(4) Living accommodationsfor personsinthe military on permanent duty assignment to Hawaii, including the
furnishing of transient accommodations to those military personnel who receive temporary lodging
allowances while seeking accommaodationsin Hawaii or while awaiting reassignment to new duty stations
outside the State;

(5) Low-income renters receiving rental subsistence from the state or federal governments and whose rental
periods are for durations shorter than sixty days;

(6) Operators of transient accommodations who furnish accommodations to full-time students enrolled in an
institution offering post-secondary education. Thedirector of taxation shall determinewhat shall be deemed
acceptable proof of full-timeenrollment. Thisexemption shall also apply to operatorswho furnish transient
accommodations to students during summer employment;

(7) Accommodations furnished without charge such as, but not limited to, complimentary accommodations,
accommodations furnished to contract personnel such as physicians, golf or tennis professionals,
swimming and dancing instructors, and other personnel to whom no salary is paid or to employees who
receive room and board as part of their salary or compensation; and

(8) Accommodations furnished to foreign diplomats and consular officials who are holding cards issued or
authorized by the United States Department of Stategranting them an exemption from statetaxes. [L 1986, ¢
340, pt of §1; am L 1988, ¢ 241, 84; am L 2000, c 38, §2]

Cross Reference

Tax Information Release No. 2001-3, “United States Government Credit Cards Issued Under the' GSA Smart Pay’ Program”

§237D-3.5 REPEALED. L 1996, c 13, §18.
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§237D-4 TRANSIENT ACCOMMODATIONSTAX

18-237D-4 §237D-4 Certificateof registration. (@) Each operator or plan manager as acondition precedent to engaging or

continuing in the business of furnishing transient accommodations or in business as a resort time share vacation plan
shall register with thedirector the name and address of each place of businesswithin the State subject to thischapter. The
operator or plan manager shall make a one-time payment as follows:

(1) $5for each registration for transient accommodations consisting of one to five units;

(2) $15 for each registration for transient accommodations consisting of six or more units; and

(3) $15 for each resort time share vacation plan within the State:
upon receipt of whichthedirector shall issueacertificate of registrationin such form asthedirector determines, attesting
that the registration has been made. The registration shall not be transferable and shall be valid only for the operator or
plan manager in whose name it isissued and for the transaction of business at the place designated therein.

Theregistration, or inlieu thereof anotice stating where the registration may beinspected and examined, shall at all
times be conspicuously displayed at the placefor whichitisissued. Acquisition of additional transient accommodation
units after payment of the one-time fee shall not result in additional fees.

The registration provided for by this section shall be effective until canceled in writing. Any application for the
reissuanceof apreviously canceled registrationidentification number shall beregarded asanew registration application
and shall be subject to the payment of the one-timeregistration fee. Thedirector may revoke or cancel any licenseissued
under this chapter for cause as provided by rule under chapter 91.

(b) If thelicensefeeispaid, the department shall not refusetoissuearegistration or revoke or cancel aregistration
for the exercise of a privilege protected by the First Amendment of the Constitution of the United States, or for the
carrying on of interstate or foreign commerce, or for any privilegetheexercise of which, under the Constitution and laws
of the United States, cannot be restrained on account of nonpayment of taxes, nor shall section 237D-14 be invoked to
restrain the exercise of such a privilege, or the carrying on of such commerce.

(c) Any person who may lawfully be required by the State, and who is required by this chapter, to register asa
condition precedent to engaging or continuing in the business of furnishing transient accommaodations or as a plan
manager subject to taxation under this chapter, who engages or continues in the business without registering in
conformity with this chapter, shall be guilty of a misdemeanor. Any director, president, secretary, or treasurer of a
corporation who permits, aids, or abets such corporation to engage or continue in business without registering in
conformity with this chapter, shall likewise be guilty of amisdemeanor. The penalty for the misdemeanors shall be that
prescribed by section 231-34 for individuals, corporations, or officers of corporations, asthe case may be, for violation
of that section. [L 1986, ¢ 340, pt of §1; am L 1988, c 241, 85; am L 1989, ¢ 199, §1; am L 1998, c 156, §17]

Cross Reference

Tax Information Release No. 98-4, “Application of the Transient Accommodations Tax and General Excise Tax to an Operator of Transient
Accommodeations’

18-237D-5 §237D-5 REPEALED. L 1989, c 199, §3.

[237D-5.5] [Section repealed July 1, 2007. L 2005, ¢ 235, §9.] Transient accommodations tax trust fund. (a)
Thereisestablishedinthestatetreasury thetransient accommodationstax trust fund to be administered by thedirector of
finance, into which shall be deposited the revenues prescribed by section 237D-6.5(h).

(b) All investment earnings from moneys in the trust fund shall be credited to the general fund.

(c) The purpose of the trust fund isto serve as a holding account for transient accommodations tax revenues to
supplement shortfalls in the tourism special fund, if the tourism special fund does not receive $63,292,000 in transient
accommodations tax revenues as provided in this section.

(d) If the amount of transient accommodations tax revenues distributed to the tourism special fund pursuant to
section 237D-6.5(b)(2) isprojected by thedirector of financeto belessthan $63,292,000 intheaggregatein afiscal year,
the director of finance, at such times and in such amounts that the director shall reasonably determine, shall deposit
moneys from the trust fund to the tourism specia fund to provide the tourism special fund with a minimum of
$63,292,000 in transient accommodationstax revenuesin the aggregate for afiscal year; provided that any deposit from
the trust fund to the tourism special fund shall be limited to the moneys available in the trust fund.

(e) If the tourism specia fund receives less than $63,292,000 in transient accommodations tax revenues in the
aggregate for afiscal year, even after receiving moneys from the trust fund, the shortfall shall be noncumulative and
shall not represent a claim against future distributions from the trust fund.

(f) No deposit from the trust fund to the tourism special fund shall be made that would cause the tourism special
fund to receive more than $63,292,000 in transient accommodations tax revenues in the aggregate for afiscal year.

(g) Any moneys remaining in the trust fund at the end of each fiscal year shall be credited to the general fund;
provided that, upon recei pt by thetourism special fund of at least $63,292,000 in transient accommodationstax revenues
inthe aggregate during the course of afiscal year, the moneysin thetrust fund shall thereafter be credited to the general
fund. [L 2002, c 250, §1; Repealed L 2005, c 235, §9]
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TRANSIENT ACCOMMODATIONSTAX §237D-6.5

18-237D-6 §237D-6 Return and payments; penalties. (a) Onor beforethelast day of each calendar month, every operator
taxable, or plan manager liable under this chapter during the preceding calendar month shall fileasworn return with the
director in such form as the director shall prescribe together with a remittance for the amount of the tax in the form
required by section 237D-6.5. Sections 237-30 and 237-32 shall apply to returns and penalties made under this chapter
to the same extent asiif the sections were set forth specifically in this section.

(b) Notwithstanding subsection (a), the director of taxation, for good cause, may permit a taxpayer to file the
taxpayer’ s return required under this section and make payments thereon:

(1) Onaquarterly basis during the calendar or fiscal year, the return and payment to be made on or before the
last day of the calendar month after the close of each quarter, towit: for calendar year taxpayers, on or before
April 30, July 31, October 31, and January 31 or, for fiscal year taxpayers, on or before the last day of the
fourth month, seventh month, and tenth month following the beginning of the fiscal year and on or before
thelast day of the month following the close of thefiscal year; provided that the director is satisfied that the
grant of the permit will not unduly jeopardizethe collection of thetaxes due thereon and thetaxpayer’ stotal
tax liability for the calendar or fiscal year under this chapter will not exceed $4,000; or

(2) Onasemiannual basisduring the calendar or fiscal year, thereturn and payment to be made by or beforethe
last day of the calendar month after the close of each six-month period, to wit: for calendar year taxpayers,
on July 31 and January 31 or, for fiscal year taxpayers, on or before the last day of the seventh month
following the beginning of thefiscal year and on or before the last day of the month following the close of
the fiscal year; provided that the director is satisfied that the grant of the permit will not unduly jeopardize
the collection of the taxes due thereon and the taxpayer’s total tax liability for the calendar or fiscal year
under this chapter will not exceed $2,000.

Thedirector, for good cause, may permit ataxpayer to make monthly payments based on the taxpayer’ s estimated
quarterly or semiannual liability; provided that the taxpayer files areconciliation return at the end of each quarter or at
the end of each six-month period during the calendar or fiscal year, as provided in this section.

(c) If ataxpayer filing thetaxpayer’ sreturnonaquarterly or semiannual basis, asprovided inthissection, becomes
delinquent in either the filing of the taxpayer’s return or the payment of the taxes due thereon, or if the liability of a
taxpayer, who possesses a permit to file the taxpayer’s return and to make payments on a semiannual basis exceeds
$1,000 in transient accommaodations taxes during the calendar year or exceeds $4,000 in transient accommodations
taxes during the calendar year if making payments on a quarterly basis, or if the director determines that any such
quarterly or semiannual filing of return would unduly jeopardizethe proper administration of thischapter, including the
assessment or collection of thetransient accommodationstax, thedirector, at any time, may revoke ataxpayer’ s permit,
inwhich casethetaxpayer shall then berequired to file the taxpayer’ sreturn and make paymentsthereon asprovided in
subsection (a).

(d) Section 232-2 does not apply to amonthly return. [L 1986, ¢ 340, pt of 81; am L 1988, ¢ 241, 86; amL 1990, ¢
185, 84; am L 1993, ¢ 39, 82; am L 1998, c 156, §18; am L Sp 2001 3d, ¢ 8, &4]

Note

The 2001 amendment appliesto grossrental or grossrental proceedsreceived on or after October 1, 2001, and all taxesaccruing on or after October
1,2001. L Sp2001 3d, ¢ 8, §7(3).

§237D-6.5 [Subsection (b) effective until June 30, 2007. For Subsection (b) effective July 1, 2007, see below.]
Remittances; distribution to counties. (a) All remittancesof taxesimposed under this chapter shall be made by cash,
bank drafts, cashier’ scheck, money order, or certificate of deposit to the office of thetaxation district towhich thereturn
was transmitted.

(b) Revenues collected under this chapter shall be distributed as follows:

(1) 17.3 per cent of the revenues collected under this chapter shall be deposited into the convention center
enterprise special fund established under section 201B-8; provided that beginning January 1, 2002, if the
amount of the revenue collected under this paragraph exceeds $33,000,000 in any calendar year, revenues
collected in excess of $33,000,000 shall be deposited into the general fund;

(2) 32.6 per cent of the revenues collected under this chapter shall be deposited into the tourism special fund
established under section 201B-11 for tourism promation and visitor industry research; provided that
beginning on July 1, 2002:

(A) If theamount of revenues deposited into the tourism special fund exceeds $62,292,000 in any fiscal
year, of the first $1,000,000 in revenues deposited in excess of $62,292,000:
(i) Ninety per cent shall be deposited into the state parks special fund established in section 184-3.4;
and
(if) Ten per cent shall be deposited into the special land and development fund established in section
171-19 for the Hawaii statewide trail and access program;
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§237D-6.5 TRANSIENT ACCOMMODATIONS TAX

provided that the total amount deposited into the state parks special fund and to the special land and
development fund for the Hawaii statewide trail and access program shall not exceed $1,000,000 in
any fiscal year;

(3) 44.8 per cent of therevenues collected under this chapter shall betransferred asfollows: Kauai county shall
receive 14.5 per cent, Hawaii county shall receive 18.6 per cent, city and county of Honolulu shall receive
44.1 per cent, and Maui county shall receive 22.8 per cent; and

(4) 5.3 per cent of the revenues collected under this chapter shall be deposited into the transient
accommodations tax trust fund established under section 237D-5.5.

All transient accommaodationstaxes shall be paid into the state treasury each month withinten daysafter collection,
and shall be kept by the state director of finance in special accounts for distribution as provided in this subsection.

(c) On or before January or July 1 of each year or after the disposition of any tax appeal with respect to an
assessment for periods after June 30, 1990, the state director of finance shall compute and pay the amount due as
provided in subsection (b) to the director of finance of each county to become a general realization of the county
expendable as such, except as otherwise provided by law. [L 1990, ¢ 185, 82; am L Sp 1993, ¢ 7, 819; am L 1997, c 124,
87, amL 1998, ¢ 156, §19; am L 1999, c 98, §7; am L 2002, ¢ 250, 85, and ¢ 253, §9; am L 2003, ¢ 113, §2; am L 2006, c
209, 81]

§237D-6.5 [Subsection (b) effective July 1, 2007. For Subsection (b) effective until June 30, 2007, see above.]
Remittances; distribution to counties. (a) All remittancesof taxesimposed under this chapter shall be made by cash,
bank drafts, cashier’ scheck, money order, or certificate of deposit to the office of thetaxation district towhich thereturn
was transmitted.

(b) Revenues collected under thischapter shall be distributed asfollows, with the excess revenues to be deposited
into the general fund::

(1) 17.3 per cent of the revenues collected under this chapter shall be deposited into the convention center
enterprise special fund established under section 201B-8; provided that beginning January 1, 2002, if the
amount of the revenue collected under this paragraph exceeds $33,000,000 in any calendar year, revenues
collected in excess of $33,000,000 shall be deposited into the general fund;

(2) 34.2 per cent of the revenues collected under this chapter shall be deposited into the tourism special fund
established under section 201B-11 for tourism promation and visitor industry research; provided that
beginning on July 1, 2002:

(A) Of thefirst $1,000,000 in revenues deposited:
(i) Ninety per cent shall be deposited into the state parks special fund established in section 184-3.4;
and
(if) Ten per cent shall be deposited into the special land and development fund established in section
171-19 for the Hawaii statewide trail and access program;
provided that of the 34.2 per cent, 0.5 per cent shall be transferred to a sub-account in the tourism special
fund to provide funding for a safety and security budget, in accordance with the Hawaii tourism strategic
plan 2005-2015; and

(3) 44.8 per cent of therevenues collected under this chapter shall betransferred asfollows: Kauai county shall
receive 14.5 per cent, Hawaii county shall receive 18.6 per cent, city and county of Honolulu shall receive
44.1 per cent, and Maui county shall receive 22.8 per cent.

All transient accommaodationstaxes shall be paid into the state treasury each month withinten days after collection,
and shall be kept by the state director of finance in special accounts for distribution as provided in this subsection.

(¢) On or before January or July 1 of each year or after the disposition of any tax appeal with respect to an
assessment for periods after June 30, 1990, the state director of finance shall compute and pay the amount due as
provided in subsection (b) to the director of finance of each county to become a general realization of the county
expendable as such, except as otherwise provided by law. [L 1990, ¢ 185, 82; amL Sp 1993, ¢ 7, 819; amL 1997, c 124,
§7; amL 1998, ¢ 156, §19; am L 1999, c 98, §7; am L 2002, ¢ 250, 85, and ¢ 253, §9; am L 2003, ¢ 113, §2; am L 2005, c
235, §88; am L 2006, ¢ 2009, 81]

Note
Section 206X-10.5 referred to in subsection (b)(1) is from chapter 206X which expired on June 30, 2000.
Cross Reference

Tax Information Release No. 90-9, “Revenue Sharing of Transient Accommodations Tax Collections with the Counties and Amending the
Definition of ‘Gross Rental’ or ‘ Gross Rental Proceeds'”

18-237D-7 §237D-7 Annual return. On or before the twentieth day of the fourth month following the close of the taxable

year, every person who has become liable for the payment of the taxes under this chapter during the preceding tax year
shall file a return summarizing that person’s liability under this chapter for the year, in such form as the director
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TRANSIENT ACCOMMODATIONS TAX [§237D-8.5]

prescribes. The operator or plan manager shall transmit with the return a remittance covering the residue of the tax
chargeableto the operator or plan manager, if any, to the office of the appropriate state district tax assessor designatedin
section 237D-8. Thereturn shall be signed by thetaxpayer, if made by anindividual, or by the president, vice-president,
secretary, or treasurer of a corporation, if made on behalf of a corporation. If made on behalf of a partnership, firm,
society, unincorporated association, group, hui, joint adventure, joint stock company, corporation, trust estate,
decedent’s estate, trust, or other entity, any individual delegated by the entity shall sign the same on behalf of the
taxpayer. If for any reason it isnot practicablefor theindividual taxpayer to sign the return, it may be done by any duly
authorized agent. The department, for good cause shown, may extend the time for making the return on the application
of any taxpayer and grant such reasonabl e additional time within which to make the return asthe department may deem
advisable.

Section 232-2 appliesto the annual return, but not to amonthly return. [L 1986, ¢ 340, pt of 81; am L 1988, c 241,
87; am L 1998, ¢ 156, §20]

Cross Reference

Tax Information Release No. 92-1, “ Extensions of Time for Filing Annual Returns of General Excise and Transient Accommodations Taxes’

§237D-7.5 Federal assessments; adjustments of gross rental, gross rental proceeds, or fair market rental
value; report tothedepartment. (@) Any person required toreport to the department by section 235-101(b), also shall
report to the department any change, correction, adjustment, or recomputation of grossrental, gross rental proceeds, or
fair market rental value subject to the tax imposed by this chapter. This report shall be made in the form of areturn
amending the person’ sgrossrental, gross rental proceeds, or fair market rental value as previously reported on areturn
filedwith thedepartment for thetaxableyear. If noreturn hasbeen filed with the department for thetaxableyear, areturn
shall be filed and shall take into account any change, correction, adjustment, or recomputation of gross rental, gross
rental proceeds, or fair market rental value.

(b) Any return or amended return required by this section shall be filed with the department within ninety days
after the change, correction, adjustment, or recomputation isfinally determined or an amended return isfiled with the
Internal Revenue Service. The return or amended return shall be accompanied by a copy of the document issued by the
United States notifying the taxpayer of the change, correction, adjustment, or recomputation.

(c) Thestatutory period for the assessment of any deficiency or the determination of any refund attributableto the
report required by this section shall not expire before the expiration of oneyear from the date the department is notified
by the taxpayer or the Internal Revenue Service, whichever is earlier, of such areport as provided in subsection (a).
Before the expiration of this one-year period, the department and the taxpayer may agree, inwriting, to the extension of
this period. The period so agreed upon may be further extended by subsequent agreements in writing made before the
expiration of the period previously agreed upon. [L 1993, ¢ 32, §2; am L 1998, c 156, §21]

18-237D-8 §237D-8 Filing of returns. All monthly, quarterly, semiannual, and annual returns shall be transmitted to the
office of thetaxation district in which the taxes arose or to the office of thefirst taxation districtin Honolulu. [L 1986, ¢
340, pt of 81; am L 1988, ¢ 241, 8§8; am L 1998, ¢ 156, §22]

[8237D-8.5] Collection of rental by third party; filing with department; statement required. (a) Every person
authorized under an agreement by the owner of transient accommodations located within this State to collect rent on
behalf of such owner shall be subject to this section.

(b) Everywrittenrental collection agreement shall haveon thefirst page of the agreement thename, address, social
security or federal identification number, and, if available, the general excisetax license and transient accommodations
tax registration numbers of the owner of the transient accommodations being rented, the address of the property being
rented, and the following statement which shall be set forth in bold print and in ten-point type size:

“HAWAII TRANSIENT ACCOMMODATIONS TAXES MUST BE PAID ON THE GROSS RENTS
COLLECTED BY ANY PERSON RENTING TRANSIENT ACCOMMODATIONS IN THE STATE OF
HAWAII. A COPY OF THE FIRST PAGE OF THIS AGREEMENT, OR OF FEDERAL INTERNAL
REVENUE FORM 1099 STATING THE AMOUNT OF RENTS COLLECTED, SHALL BE FILED WITH
THE HAWAII DEPARTMENT OF TAXATION.”

Every person entering an oral rental collection agreement shall furnish the department of taxation the information
required under this subsection and shall give the owner of the property acopy of the notice required by this subsection.
The statement required by this subsection may be combined with the statement required under section 237-30.5 by
adding in bold print and in ten-point type size to the front of the statement in section 237-30.5 the following:

“HAWAII TRANSIENT ACCOMMODATIONSTAXESAND”.

(c) Every person authorized to collect rent for another person shall file a copy of the first page of the rental
collection agreement with the department of taxation within ninety days after June 9, 1988, or within thirty days after
entering into the agreement, or shall file a copy of federal Internal Revenue form 1099, the property owner’s social

CHAPTER 237D, Page 7



§237D-8.6 TRANSIENT ACCOMMODATIONS TAX

security or federal identification number, and, if available, the general excisetax license and transient accommodations
tax registration numbers of the owner of such property being rented with the department of taxation at the sametimeas
such forms must be filed with the Internal Revenue Service for the applicable tax year. The person aso shall notify the
owner that such information is being furnished and give the owner a copy of the notice required by subsection (b).

(d) If aperson complies with the provisions of this section, the person shall be deemed to have complied with
section 237-30.5. [L 1988, ¢ 241, pt of 81]

Revision Note

“June 9, 1988” substituted for “the effective date of this section”.

18-237D-8.6 §237D-8.6 Reconciliation; form requirement. (a) On or before the twentieth day of the fourth month following
the close of the taxable year, every person who has become liablefor the payment of taxesunder this chapter during the
preceding taxable year and who has furnished transient accommodations which were exempt, for any portion of the
taxable year, from the tax imposed under this chapter, shall file a reconciliation for transient accommodations as
prescribed by the director indicating the amount of grossincome that was subject to such tax and the amount that was
subject to the general excise tax imposed under chapter 237.
(b) Onor beforethetwentieth day of the fourth month following the close of the taxable year, every plan manager
who has become liable for the payment of taxes under this chapter during the preceding taxable year shal file a
reconciliation indicting the period of time that the owner of aresort time share vacation unit was subject to the general
excise tax or the tax under section 237D-2(a). [L 1988, ¢ 241, pt of 81; am L 1998, ¢ 156, §23]

18-237D-9 8237D-9 Assessment of tax upon failure to make return; limitation period; exceptions; extension by
agreement. (@) If any operator or plan manager failsto makeareturn asrequired by thischapter, the director shall make
an estimate of thetax liability of the operator or plan manager from any information the director obtains, and according
to the estimate so made, assess the taxes, interest, and penalty due the State from the operator or plan manager, give
notice of the assessment to the operator or plan manager, and make demand upon the operator or plan manager for
payment. The assessment shall be presumed to be correct until and unless, upon an appeal duly taken as provided in
section 237D-11, the contrary shall be clearly proved by the person assessed, and the burden of proof upon such appeal
shall be upon the person assessed to disprove the correctness of assessment.

(b) After areturnisfiled under thischapter the director shall cause the return to be examined, and may make such
further audits or investigation as the director considers necessary. If the director determines that there is a deficiency
with respect to the payment of any tax due under thischapter, the director shall assessthetaxesand interest duethe State,
give notice of the assessment to the persons liable, and make demand upon the persons for payment.

(c) Except asotherwise provided by this section, the amount of taxesimposed by this chapter shall be assessed or
levied withinthreeyearsafter theannual return wasfiled, or within three years of the due date prescribed for thefiling of
thereturn, whichever islater, and no proceeding in court without assessment for the collection of any such taxesshall be
begun after the expiration of the period.

(d) Inthecaseof afalseor fraudulent return with intent to evadetax, or of afailureto filethe annual return, thetax
may be assessed or levied at any time; however, in the case of areturn claimed to be false or fraudulent with intent to
evade tax, the determination as to the claim shall first be made by a judge of the circuit court as provided in section
235-111(c) which shall apply to the tax imposed by this chapter.

(e) Where, beforetheexpiration of the period prescribed in subsection (c), both the department of taxation and the
taxpayer have consented in writing to the assessment or levy of thetax after the datefixed by subsection (c), thetax may
be assessed or levied at any time prior to the expiration of the period agreed upon. The period so agreed upon may be
extended by subsequent agreements in writing made before the expiration of the period previously agreed upon. [L
1986, ¢ 340, pt of 81; am L 1988, ¢ 241, 89; am L 1993, c 257, §3; am L 1998, c 156, §24]

§237D-10 Overpayment; refunds. Upon application by an operator or plan manager, if the director determines
that any tax, interest, or penalty has been paid more than once, or has been erroneously or illegally collected or
computed, the tax, interest, or penalty shall be credited by the director on any taxes then due from the operator or plan
manager under this chapter. The director shall refund the balance to the operator or plan manager or the operator’s or
plan manager’ s successors, administrators, executors, or assignsin accordance with section 231-23. No credit or refund
shall be allowed for any tax imposed by this chapter, unless a claim for such credit or refund isfiled as follows:

(1) If anannual returnistimely filed, or isfiled within three years after the date prescribed for filing the annual
return, then the credit or refund shall be claimed within three years after the date the annual return wasfiled
or the date prescribed for filing the annual return, whichever islater.

(2) If anannual returnisnot filed, or isfiled morethan three years after the date prescribed for filing the annual
return, aclaim for credit or refund shall be filed within:

(A) Threeyears after the payment of the tax; or
(B) Threeyears after the date prescribed for the filing of the annual return,

CHAPTER 237D, Page 8



TRANSIENT ACCOMMODATIONSTAX §237D-14

whichever is later.
Paragraphs (1) and (2) are mutually exclusive. The preceding limitation shall not apply to acredit or refund pursuant to
an appeal, provided for in section 237D-11.
Astoall tax paymentsfor which arefund or credit isnot authorized by this section (including, without prejudiceto
the generality of the foregoing, cases of unconstitutionality), the remedies provided by appeal or by section 40-35 are
exclusive. [L 1986, ¢ 340, pt of 81; am L 1988, ¢ 241, 810; am L 1994, c 19, §2; am L 1998, c 156, §25]

§237D-11 Appeals. Any personaggrieved by any assessment of thetax for any month or any year may appeal from
theassessment inthemanner and withinthetimeandinall other respectsasprovided inthe case of incometax appeal sby
section 235-114. [L 1986, ¢ 340, pt of 81; am L 2000, ¢ 199, 84; am L 2004, c 123, §4]

Note

The 2000 amendment does not affect rights and duties that matured, penaltiesthat were incurred, and proceedingsthat were begun before June 8,
2000. L 2000, ¢ 199, §811 and 13.
The 2004 amendment applies to tax appealsfiled on or after July 1, 2004. L 2004, c 123,814.

Cross Reference

Tax Information Release No. 2002-1, “Audit of Net Income, General Excise, and Use Tax Returns; Appeal Rights; Claims for Refund; and
Payment to State Under Protest”

18-237D-12  §237D-12 Recordstobekept; examination. Every operator and plan manager shall keep inthe Englishlanguage
within the State, and preserve for aperiod of three years, suitable records of gross rental, gross rental proceeds, or fair
market rental value relating to the business taxed under this chapter, and such other books, records of account, and
invoicesasmay berequired by the department, and all such books, records, and invoicesshall be open for examination at
any time by the department or the Multistate Tax Commission pursuant to chapter 255, or the authorized representative
thereof. [L 1986, ¢ 340, pt of §1; am L 1988, c 241, §11; am L 1995, ¢ 92, §15; am L 1998, c 156, §26]

§237D-13 Disclosure of returns unlawful; destruction of returns. (a) All tax returns and return information
required to be filed under this chapter, and the report of any investigation of the return or of the subject matter of the
return, shall be confidential. It shall be unlawful for any person or any officer or employee of the Stateto intentionally
make known information imparted by any tax return or return information filed pursuant to this chapter, or any report of
any investigation of thereturn or of the subject matter of thereturn, or to wilfully permit any return, return information,
or report so made, or any copy thereof, to be seen or examined by any person; provided that for tax purposes only the
taxpayer, the taxpayer’ s authorized agent, or personswith amaterial interest in the return, return information, or report
may examinethem. Unless otherwise provided by law, personswith amaterial interest in thereturn, returninformation,
or report shall include:

(1) Trustees,
(2) Partners;
(3) Persons named in a board resolution or a one per cent shareholder in case of a corporate return;
(4) The person authorized to act for a corporation in dissolution;
(5) The shareholder of an S corporation;
(6) The personal representative, trustee, heir, or beneficiary of an estate or trust in case of the estate’s or
decedent’ s return;
(7) The committee, trustee, or guardian of any person in paragraphs (1) to (6) who isincompetent;
(8) Thetrustee in bankruptcy or receiver, and the attorney-in-fact of any person in paragraphs (1) to (7);
(9) Persons duly authorized by the State in connection with their official duties;
(10) Any duly accredited tax official of the United States, any state or territory, or of any county of this State;
(11) The Multistate Tax Commission or its authorized representative; and
(12) Membersof alimited liability company.
Any violation of this subsection shall be a misdemeanor. Nothing in this subsection shall prohibit the publication of
statistics so classified as to prevent the identification of particular reports or returns and the items of the reports or
returns.
(b) Thedepartment may destroy the monthly, quarterly, or semiannual returnsfiled pursuant to section 237D-6, or
any of them, upon the expiration of three years after the end of the calendar or fiscal year in which the taxes so returned
accrued. [L 1986, ¢ 340, pt of 81; am L 1988, ¢ 241, 8§12; am L 1997, ¢ 178, 86; am L Sp 2005, c 9, §5]

§237D-14 Collection by suit; injunction. The department may collect taxes due and unpaid under this chapter,
together with all accrued penalties, by action in assumpsit or other appropriate proceedings in the circuit court of the
judicial circuitinwhich thetaxesarose. After delinquency shall have continued for sixty days, or if any person lawfully
required so to do under this chapter shall fail to apply for and secure acertificate as provided by thischapter for aperiod
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of sixty days after thefirst date when the person was required under this chapter to securethe certificate, the department
may proceed in the circuit court of thejudicial circuit in which the transient accommaodations or in which occupants of
resort time share vacation units are taxed, to obtain an injunction restraining the further furnishing of transient
accommodations or the operation of the resort time share vacation plan until full payment shall have been made of all
taxesand penaltiesand interest due under thischapter, or until such certificateissecured, or both, asthe circumstances of
the case may require. [L 1986, ¢ 340, pt of §81; am L 1989, ¢ 199, 82; am L 1998, c 156, §27]

18-237D-15 §237D-15 Application of tax. (a) Thetax imposed by thischapter shall bein addition to any other taxesimposed
by any other laws of the State, except as otherwise specifically provided in thischapter; provided that if it be held by any
court of competent jurisdiction that the tax imposed by this chapter may not legally be imposed in addition to any other
tax or taxesimposed by any other law or lawswith respect to the same property or the use thereof, then thischapter shall
be deemed not to apply to such property and the use thereof under the specific circumstances, but the other laws shall be
given full effect with respect to such property and use.

(b) In order to determine if the tax under this chapter is to be levied, assessed, and collected upon transient
accommodations the following presumptions shall control.

(1) If aperson lets atransient accommodation for less than one hundred eighty consecutive days, it shall be
presumed that the accommaodation furnished is for atransient purpose.

(2) If apersonletsatransient accommodation for one hundred eighty daysor more, thereisno presumption one
way or another as to the purpose for which the accommodation is furnished.

The operator shall have the burden of proving to the department whether an accommodation isnot being furnished
for atransient purpose. If the department i s satisfied that an accommodation isnot furnished for atransient purpose, then
the department shall not levy any tax under this chapter. The department shall adopt rulesto implement this section. [L
1986, ¢ 340, pt of 81; am L 1998, ¢ 156, §28]

[§237D-16] Administration and enforcement; rules. (a) Thedirector of taxation shall administer and enforcethis
chapter. In respect of:
(1) The examinations of books and records and of taxpayers and other persons,
(2) Procedure and powers upon failure or refusal by ataxpayer to make areturn or proper return, and
(3) Thegenera administration of this chapter,
the director of taxation shall have al rights and powers conferred by chapter 237 with respect to taxes thereby or
thereunder imposed; and, without restriction upon these rights and powers, sections 237-8 and 237-36 to 237-41 are
made applicable to and with respect to the taxes, taxpayers, tax officers, and other persons, and the matters and things
affected or covered by thischapter, insofar asnot inconsistent with thischapter, inthe same manner, asnearly asmay be,
asin similar cases covered by chapter 237.
(b) Thedirector may adopt, amend, or repeal rulesunder chapter 91 to carry out thischapter. [L 1986, ¢ 340, pt of
81]

§237D-17 REPEALED. L 1995, c 92, §26.
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